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§ 1430.345 Determination of mar-
ketings for refund purposes; Re-
lated persons; Refunds for years in
which the person whose proceeds
were reduced leaves the dairy busi-
ness.

(a) For purposes of calculating refund
eligibility under this subpart, the mar-
ketings of a person for commercial use
shall include all such marketings for
the relevant period in which such per-
son had an interest.

(b) As determined appropriate by
DASCO to accomplish the goals of the
program, the county committee may
also consider marketings of milk oc-
curring in the base period or in the re-
duction year of any operation with re-
spect to which the person had an inter-
est in the herd, the dairy animals, or in
the facilities involved in the produc-
tion at any time during the base period
or reduction year.

(c) DASCO may consider a person to
be in compliance with the require-
ments for the refund despite a failure
to comply with conditions otherwise
required by this subpart if such relief is
deemed to be needed to afford fair and
equitable treatment and the granting
of such relief will not impair the ac-
complishment of the goals of the pro-
gram.

(d)(1) Persons considered to be a re-
lated person with another person for
purposes of calculating refund eligi-
bility shall be as follows:

(i) The spouse and minor child of
such person and/or guardian of such
child;

(ii) Any corporation in which the per-
son is a stockholder, shareholder, or
owner of equal to, or greater than, a 10
percent interest in such corporation;

(iii) Any partnership, joint venture,
or other enterprise in which the person
has an ownership interest or financial
interest; and

(iv) Any trust in which the person
seeking the refund or any person listed
paragraphs (d)(1) (i) through (iii) of
this section is a beneficiary or has a fi-
nancial interest.

(2) If the person seeking a refund is a
corporation, partnership, or other enti-
ty, the related persons shall be consid-
ered to be:

(i) Any participant, owner, or stock-
holder in the entity except, in the case

of corporations only, persons with less
than a 10 percent share in the corpora-
tion shall not be considered a related
person with respect to that corpora-
tion; and

(ii) As determined under the provi-
sions of paragraph (d)(1) of this section,
any person who is a related person with
respect to the persons identified as a
related person to an entity under
(d)(2)(i) of this section.

§ 1430.346 Transfer of milk marketing
history for purposes of establishing
eligibility for a refund.

(a) If a producer has acquired the
complete dairy operation (i.e., all land,
all equipment and all dairy cattle at
all locations) of a family member, the
milk marketing history of the acquir-
ing producer may be increased by the
milk marketing history of the family
member. The preceding sentence shall
apply only if the transferor no longer
has any interest in any dairy, dairy
herd, or in any dairy production. No
other transfer of a milk marketing his-
tory shall be permitted.

(b) A request for a transfer of the
milk marketing history must be made
to the county committee of the county
where the acquiring producer’s dairy
farm is located. A transfer may be ap-
proved only if adequate records are pre-
sented to establish eligibility for the
transfer.

(c) For purposes of this section:
(1) A family member of the transferee

of the dairy operation shall include all
of the following:

(i) The parent, grandparent, or legal
guardian of the transferee;

(ii) The spouse of a parent or grand-
parent of the transferee;

(iii) The transferee’s spouse;
(iv) The son, daughter, grandson or

granddaughter of the transferee, or the
spouse of any such persons;

(v) Siblings of the transferee and the
spouses of such siblings.

(2) Milk marketing history means the
milk marketings by the transferor of
the dairy operations in the year pre-
ceding the year of the transfer of the
complete dairy operation which could
have been used by the transferor to
claim a refund of a reduction in pro-
ducer proceeds made under this sub-
part.
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